
HIGH COURT FORM NO. (J)2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

DISTRICT: Jorhat

IN THE COURT OF THE MUNSIFF NO.1 AT JORHAT

PRESENT: Sri Rupanta Charingia Phukan, AJS

       Tuesday,                             the 15th day of May, 2018.

Title Suit (M) No. 22/2015

Taslima Tasnim ............................PLAINTIFF

-Versus-

Md. Riajul Borbora ...................... DEFENDANT

This suit coming on for final hearing on 7th Day of April, 2018 in 

presence of:-

1. Smti Ruby Ara Begum .......... Learned advocate for the plaintif

2.  Sri Mahmud Ali ................... Learned advocate for the defendant

and having stood for consideration to this 15th day of May, 2018 the 

court delivered the following Judgment:-
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JUDGMENT

1. Here is the suit initiated by the plaintif for dissolution of marriage

by decree  of  divorce  under  section 2 of  Dissolution  of  Muslim

marriage Act on the ground of cruelty. 
2. The facts as pleaded by the plaintif are encapsulated for the sake

of brevity. The facts as pleaded by plaintif is as follows:
3. Plaintiff’s case in brief:  The plaintif is the legally married wife

of  the  defendant  and  their  marriage  was  solemnized  on

13.03.2014  as  per  Islamic  custom.  As  per  the  rites  and

ceremonies  of  Mohammedan  law  Maharana  was  fixed  at  Rs

99,750/-. On the very day of their marriage the plaintif received

an envelope from one unknown person  and she kept  with her

thinking that that might be a gift to her. When the guardian of the

plaintif  opened  the  said  envelope  they  saw  that  the  said

envelope contained a photocopy of the PAN card of the defendant

and  written  thereon  that  contact  the  below  mentioned  phone

number if want to know about Riazul Borbora (defendant). When

the  letter  was  shown  to  the  guardians  of  the  defendant  they

assured  that  it  might  be  done  by  some  miscreants.  After  the

Nikah the family members of the bride arranged a party, but the

members from the groom family started to quarrel on the pretext

that they arranged inferior quality of food. When the bride went

to the house of the groom the each and every door of the house

of  the  defendant  was  closed  and  demanded  Rs.  7000/-.  The

family members of the plaintif having no alternatives paid Rs.

2000/- and assured that another Rs. 5000/- shall be paid later on.

Upon such assurance the family members of defendant opened

the door  and allowed the plaintif with her family members to

enter  into  the  house.  The  family  members  of  the  defendant

mentally tortured the plaintif on the allegation that the furniture

and  the  other  articles  given  with  the  plaintif  at  the  time  of

marriage  are  all  inferior  quality.  The  family  members  of  the

defendant  did  not  allow  the  plaintif  to  go  to  her  house  for

Athmangala. So the plaintif did not observe the usual ritual of

Aath Mangala. After 23 days of her marriage defendant allowed

the plaintif to remain on the house of her parents. On 16.04.2014
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the defendant with his father, brother, sister came to the plaintif

and  they  showed  repentance  for  their  behaviour  towards  the

plaintif  and  took  her  to  the  house  of  the  defendant  on

21.04.2014 with an assurance that they will not torture her any

more. Immediately after that the father of the plaintif received a

phone call from a lady and threatened the father of the plaintif

and asked him why he sent  his  daughter  to  the house of  the

defendant. The father of the plaintif found that the phone no. of

the  receiving  call  and  the  phone  no.  of  the  letter  which  he

received on the day of marriage of the plaintif are same. Since

the  return  of  the  plaintif  to  the  house  of  the  defendant  on

21/04/2014 the defendant did not keep relation with the plaintif.

He remained busy whole night with talking to another person. If

the plaintif ask about the matter the defendant began to rebuke

her with filthy languages and threatened to kill her by throwing

her from the  chat. On 15.05.2014 defendant went to Guwahati

and he told the plaintif that he had to go for some official work.

The defendant kept his mobile phone switch of for seven days

and when the plaintif tried to meet the defendant she talked to a

lady who informed her that she is the girl friend of the defendant

and  she  immediately  switch  of  the  mobile  phone.  When  the

defendant came back the plaintif tried to know about the lady

the defendant instead of giving reply tortured the plaintif and on

23.05.2014 the defendant  took the plaintif to her parent’s house

and  he  alone  left  the  house  of  her  father.  Since  then  the

defendant did not take her back and also did not take care of her.

The defendant is not paying maintenance to the plaintif. Plaintif

lodged an ejahar in the Lahdoigarg police outpost but police did

not register the case. Plaintif filed one CR case u/s 406 IPC before

the learned court of CJM, Jorhat. Plaintif also filed a petition u/s

125 Cr PC for her maintenance and the case is still pending in the

court.  The  defendant  filed  a  civil  suit  against  the  plaintif  for

restitution  of  conjugal  rights  in  the  learned  court  of  Munsif,

Sivasagar being TS (M) 41/14 just to avoid his liability. Under the

above circumstances the plaintif filed this suit for divorce on the

ground of cruelty. 
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4. Upon  issuance  of  summons  to  the  defendant,  the  defendant

appeared and contested the suit by filing written statement. 

5. Defendant’s case in brief: Defendant in his written statement

para wise denied the facts asserted in the plain. It is admitted

that marriage was solemnised on 13.03.2014 and the moharana

was fixed at Rs 99750/-. It is stated by the defendant that the

said moharana being fixed as prompt dower the said amount is

merged in the value of the golden articles given to the plaintif

immediately  at  the  time  of  marriage.  The  contention  of  the

defendant is that neither he or his family members has at any

time  any  information  about  the  alleged  letter  and  they  never

demanded  any  money  from  the  plaintif  nor  quarrelled  for

furniture and other articles. These all are concocted allegations

and  the  plaintif  left  the  company  of  the  defendant  with  an

intention with ulterior motive. The defendant denied that he ever

switched  of  his  mobile  phone  when  he  went  to  Guwahati  on

15.05.2014 and the story projected by the plaintif is false and

concocted.  According  to  the  defendant  true  fact  is  that  the

plaintif  has  love  afair  with  someone  else  but  the  parents

compelled her to get married with the defendant. The defendant

is still willing to bring back the plaintif to his residence to lead a

happy conjugal right but the plaintif is not willing to mix up with

the defendant and with his family members due to her ulterior

motive and intention.  Therefore,  the defendant  has  prayed for

dismissal of the suit with cost. 

6. Upon consideration of rival contentions of both the parties and

hearing both the sides the following issues were framed by the

court.

i. Whether there is cause of action for the suit?

ii. Whether  the  defendant  treated  the  plaintif  with

cruelty thereby entitling her to claim divorce?

iii. Whether the plaintif is entitled to the decree as prayed

for?

iv. To what other relief or reliefs the plaintif is entitled to?

7. During  trial,  the  plaintif  submitted  affidavit  evidence  of  four

witnesses  and  the  defendant  filed  affidavit  evidence  of  one
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witness.  Numbers  of  documents  have  been  produced  by  the

parties  in  order  to  substantiate  their  case.  I  have  heard  the

contentions and the submissions put forth by the learned counsel

for  both  sides  and  also  carefully  gone  through  the  written

argument submitted by the parties.

8. On considering the pleadings of the plaintif, submissions made

by the learned counsel for the parties and also after delving into

oral as well as documentary evidences adduced by the parties my

findings on the issues and reasons are as follows:

DISCUSSION DECISION AND REASONS THEREOF

9. Issue no.(i) whether there is cause of action for the suit?

10.The cause of action means every fact which if  traversed, it

would  be  necessary  for  the  plaintif  to  prove  in  order  to

support his right to a judgment of the court. In other words, it

is  a bundle of  facts  which taken with the law applicable to

them gives the plaintif a right to relief against the defendant.

Upon perusal of the plaint, it appears that the defendant is the

husband  of  the  plaintif  and  since  after  their  marriage

defendant  subjected the plaintif to  cruelty  by torturing her

mentally and physically as a result of which the plaintif was

compelled to leave her matrimonial home. It is also alleged

that defendant has illicit relation with an another girl and he is

leading an immoral life. In view of the above facts averred in

the plaint it is clear that there is cause of action for the suit.

Hence issue no. (i) is answered in affirmative.

11.Issue no. (ii) Whether the defendant treated the plaintif with

cruelty thereby entitling her to claim divorce?

12.PW.1/ plaintif Smti Taslima Tasnim deposed in her evidence

that  since  after  her  marriage  the  defendant  and  family

members  of  the  defendant  have  been  torturing  her  with

mental cruelty. On the very day of their marriage she received

an envelope from one unknown person and she kept with her

thinking that that might be a gift to her. When her guardian
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opened the said  envelope they saw that  the said envelope

contained a photocopy of the PAN card of the defendant and

written  thereon  that  contact  the  below  mentioned  phone

number  if  want  to  know about  Riazul  Borbora  (defendant).

When the letter was shown to the guardians of the defendant

they assured that it might be done by some miscreants.

13.After the Nikah family members of PW.1 arranged a party, but

the members from the groom family started to quarrel on the

pretext that they arranged inferior quality of food. 

14.When PW.1 went to the house of the groom (defendant) the

each and every door of the house of the defendant was closed

and people demanded Rs. 7000/-. The family members of the

plaintif/  PW.1  having  no  alternatives  paid  Rs.  2000/-  and

assured that another Rs. 5000/- shall be paid later on. Upon

such assurance the family members of defendant opened the

door and allowed PW.1/plaintif with her family members to

enter into the house.

15. PW.1  further  deposed  that  the  family  members  of  the

defendant  mentally  tortured  her  on  the  allegation  that  the

furniture and the other articles given with her at the time of

marriage are all of inferior quality. 

16.The  family  members  of  the  defendant  did  not  allow  the

plaintif/PW.1  to  go  to  her  house  for  Aathmangala.  So  the

PW.1/plaintif did not observe the usual ritual of Aath Mangala.

After  23  days  of  her  marriage  defendant  allowed  the

plaintif/PW.1 to remain on the house of her parents. 

17.The  defendant  left  the  plaintif/PW.1  alone  in  her  parent’s

home and did not try to contact with her. On 16.04.2014 the

defendant with his father, brother, sister came to the house of

the plaintif and they showed repentance for their behaviour

towards the plaintif took her to the house of the defendant on

21.04.2014 with an assurance that they will  not torture her

any  more.  Immediately  after  receiving  the  house  of  the

defendant the father of the plaintif/PW.1 received a phone call
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from a lady who threatened the father of the plaintif/PW.1 and

asked  him  why  he  sent  his  daughter  to  the  house  of  the

defendant.  The  father  of  the  plaintif/PW.1  found  that  the

phone no. of the receiving call and the phone no. of the letter

which he received on the day of marriage of the plaintif are

same.  Since  the  return  of  the  plaintif  to  the  house  of  the

defendant  on  21/04/2014  the  defendant  did  not  keep  the

relation with the plaintif. He remained busy whole night with

talking to another person. When the plaintif/PW.1 asked about

the  matter  the  defendant  began  to  rebuke  her  with  filthy

languages and threatened to kill her by throwing her from the

chat. On 15.05.2014 defendant went to Guwahati and he told

the plaintif/PW.1 that he had to go for some official work. The

defendant kept his mobile phone switch of for seven days and

when the plaintif/PW.1 tried to meet the defendant she met a

lady  who  informed  her  that  she  is  the  girl  friend  of  the

defendant and she immediately switch of the mobile phone.

When  the  defendant  came  back  the  plaintif/PW.1  tried  to

know about  the  lady  the  defendant  instead  of  giving  reply

tortured the plaintif and on 23.05.2014 the defendant took

the plaintif to  her parent’s  house and he alone left  for  his

house keeping the plaintif at the house of her father. Since

then  the  defendant  did  not  take  her  back  not  take  any

information about the plaintif.  The defendant is not paying

maintenance to the plaintif/PW.1. She lodged an ejahar in the

Lahdoigarg police outpost but police did not register the case.

Plaintif/PW.1 filed one CR case u/s 406 IPC before the learned

court of CJM, Jorhat. Plaintif also filed a petition u/s 125 Cr PC

for her maintenance and the case is still pending in the court.

The  defendant  filed  a  civil  suit  against  the  plaintif  for

restitution of conjugal rights in the learned court of Munsif,

Sivasagar being TS (M) 41/14 just to avoid his liability. The suit

was dismissed for default. Exhibit.1 is the certified copy of the

order  dated 16.6.2015 passed by  the  learned Munsif no.1,

Sivasagar in TS (M) 41/2014. Hence the plaintif has filed this

suit for dissolution of marriage by way of decree of divorce. 
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18.In  her  cross  examination  PW.1  deposed  that  she  has  not

exhibited the PAN card found in the envelope on the day of

marriage. PW.1 has not seen the girl with whom she suspects

that defendant is maintaining illicit relation. Even if this fact is

not proved the plaintif is not willing to go with the defendant

now. Plaintif lodged an ejahar in the Lahdoigarh OP against

the phone number that disturbed her. PW.1 has not exhibited

the  copy  of  the  ejahar  in  this  suit.  PW.1  denied  all  other

suggestions put by the defendant. 

19.PW.2 Smti Hasina Begum deposed that plaintif is her niece.

Defendant married the plaintif as per Islamic custom and on

the very day of their marriage the people from the defendant

family quarreled with the plaintif’s family. After the marriage

she went along with the plaintif to the house of the defendant

but the family of the defendant did not allow the plaintif to

enter  into  their  house.  They  demanded  money  from  the

plaintif.  The  family  members  of  the  plaintif  having  no

alternatives  paid  Rs.  2000/-  and  assured  that  another  Rs.

5000/- shall be paid later on. Upon such assurance the family

members  of  defendant  opened  the  door  and  allowed  the

plaintif  with  her  family  members  to  enter  into  the  house.

When they entered into the house of the defendant the family

members  of  the  defendant  created  a  chaotic  situation  ill-

treating the plaintif that she has carried low quality furniture

with  her.  PW.2  further  deposed  that  defendant  had  illicit

relation with another girl and hence he subjected the plaintif

to cruelty.  In  her  cross  examination PW.2 deposed that  she

heard that  defendant had illicit relation with another girl and

hence he subjected the plaintif to cruelty.

20.PW.3 Sri  Muhibul  Hussain  deposed that  on the very  day  of

their marriage the family of the defendant started quarrelling

with the family members of the plaintif. The plaintif was not

allowed to come to her parent’s house on the eight day of her

marriage on the occasion of Aath Mangala. However, one day

both  the  parties  came  for  perform  Aath  mongola  but  the
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defendant  left  the plaintif alone in her parent’s  home. The

family members of the defendant returned the articles which

were given with the defendant at the time of marriage saying

that those are of inferior quality. PW.3 came to know that the

defendant  had  illicit  relation  with  another  girl  belongs  to

another  religion  and  in  order  to  cover  up  the  said  fact  he

married the plaintif. In his cross examination PW.3 deposed

that he heard that plaintif was not allowed to come to her

parent’s  house  on  the  eight  day  of  her  marriage  on  the

occasion  of  Aath  Mangala.  PW.3  heard  that  defendant  had

illicit relation with another girl belongs to another religion. 

21.PW.4 Md. Sahajuddin Ahmed deposed that deposed that the

plaintif is her daughter. He deposed that from the very day of

their marriage defendant and his family members subjected

the plaintif to physical and mental torture. On the very day of

their  marriage  the  PW.4  received  an  envelope  from  one

unknown person when he opened the said envelope they saw

that the said envelope contained a photocopy of the PAN card

of the defendant and written thereon that contact the below

mentioned  phone  number  if  want  to  know  about  Riazul

Borbora  (defendant).  When  the  letter  was  shown  to  the

guardians of the defendant they assured that it might be done

by some miscreants.  After the Nikah they arranged a party,

but  the  members  from  the  defendant’s  family  started  to

quarrel  on the pretext that they provided inferior  quality of

food. When the bride went to the house of the groom the each

and every door of the house of the defendant was closed and

demanded  Rs.  7000/-.  The  family  members  of  the  plaintif

having  no  alternatives  paid  Rs.  2000/-  and  assured  that

another Rs. 5000/- shall be paid later on. Upon such assurance

the  family  members  of  defendant  opened  the  door  and

allowed  the  plaintif  to  enter  into  the  house.  The  family

members of the defendant mentally tortured the plaintif on

the allegation that the future and the other articles given with

the plaintif at the time of marriage are all inferior quality. The

family members of the defendant did not allow the plaintif to
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come for  Athmangala.  So,  the  plaintif  did  not  observe  the

usual  ritual  of  Ath  Mangala.  After  23  days  of  her  marriage

defendant allowed the plaintif to come to the house of the

PW.4 but left ther plaintif alone in his house. On 16.04.2014

the  defendant  with  his  father,  brother,  sister  came  to  the

plaintif  and  they  showed  repentant  for  their  behaviour

towards the plaintif took her to the house of the defendant on

21.04.2014 with an assurance that they will  not torture her

any more. On the same day, PW.4 received a phone call from a

lady  and  threatened  him  and  asked  him  why  he  sent  his

daughter to the house of the defendant. PW.4 found that the

phone no. of the receiving call and the phone no. of the letter

which he received on the day of marriage of the plaintif are

same. When he asked the guardian of the defendant about

that girl they ill treated him. Plaintif lodged an ejahar in the

Lahdoigarg police outpost but police did not register the case.

Plaintif filed one CR case u/s 406 IPC before the learned court

of CJM, Jorhat. Plaintif also filed a petition u/s 125 Cr PC for

her maintenance and the learned court directed the defendant

to pay Rs 5000/- per month to tthe plaintif as maintenance

but the defendant has not paid a single penny till date.

22.In his cross examination PW.4 deposed that he did not go to

the house of the defendant along with the bride on the day of

marriage. He denied the suggestion that defendant and family

members of the defendant did not torture the plaintif after

marriage.  He  also  denied  the  suggestion  that  he  did  not

receive any envelope containing a copy of  PAN card of  the

defendant on the day of marriage. PW.4 further deposed that

he does not know the girl who called him of her phone and

never tried to know about her. No ejahar was lodged against

the phone no. in the Lahdoigarh police out post. 

23.DW.1  Sri  Riyajul  Borbora  deposed  that  his  marriage  was

solemnized on 13.03.2014 and the moharana was fixed at Rs

99750/-. It is stated by the defendant that the said moharana

being fixed as prompt dower the said amount is merged in the
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value of the golden articles given to the plaintif immediately at

the  time  of  marriage.  DW.1  deposed  that  neither  he  or  his

family  members  at  any  time  tortured  the  plaintif  and  they

never demanded any money from the plaintif nor quarrelled for

furniture and other articles. DW.1 has no any information about

the alleged letter. He does not have any extra marital relation

with  any  girl.  These  all  are  concocted  allegations  and  the

plaintif left  the company of  the defendant  with an intention

with ulterior motive. According to the DW.1, true fact is that the

plaintif  has  love  afair  with  someone  else  but  the  parents

compelled her to get married with him. The DW.1/defendant is

still willing to bring back the plaintif to his residence to lead a

happy conjugal right but the plaintif is not willing to mix up

with the defendant  and with his family members due to her

ulterior motive and intention. The plaintif always desired to go

to her parental house frequently and when she went there she

always refused to come back. The plaintif demanded Talak and

asked the defendant to set her free from marital life. Then DW.1

contacted the parents of the plaintif informing the statement of

the plaintif but this time the parents of the plaintif also told

with apology that they know everything and this time she will

not  go  with  him  and  they  are  helpless  as  the  plaintif

threatened to do something worst if she was pressurised for the

same. The parents of the plaintif asked the defendant to break

the marital tie by way of Talak. Since the conjugal life of the

defendant had passes only two months and breaking of marital

tie at that stage shall lower the dignity of the defendant and

disrepute his family in the society, DW.1 did not agree to such

illegal demand of the plaintif. DW.1 further deposed that the

plaintif  filed some frivolous and false criminal  cases  against

him. the plaintif who out of her adamant nature and unethical

behaviour  withdrawn  herself  from  the  conjugal  life  of  the

defendant without any reasonable cause he is no way entitled

to decree of divorce under the law.

24.In his cross examination DW.1 deposed that he does not know

when Aath mongala is generally performed after solemnisation
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of  marriage.  He  has  not  paid  any  money  or  maintenance

because the plaintif ill  treated him whenever he approaches

her.  The plaintif  brought  back her  stridhan with  the help  of

police from his home. The parents of the plaintif are always in

the  mood  of  divorce  since  the  very  day  of  marriage.  The

defendant and his family members tried to make the plaintif

understand  but  the  plaintif  showed  her  adamants.  DW.1

deposed that all the family members of both the parties settled

the matter in Lahdoigarh OP and the plaintif came back to her

matrimonial home. DW.1 deposed that he did not try to enquire

about  the  person  with  whom  the  plaintif  is  maintaining  a

relationship as alleged. 

25.On appreciating the evidence available on the record it is clear

that the plaintif is legally married wife of the defendant. The

marriage  was  solemnised  as  per  Islamic  rituals.  I  find

corroboration  in  the  version  of  the  PWs  that  the  family

members of the defendant quarrelled with the family of the

plaintif on the day of marriage and afterwards on the pretext

of low quality of food served in the party and bad quality of

articles/  furniture  brought  with  the  plaintif  at  the  time  of

wedding. The plaintif alleges that defendant has illicit relation

with a girl and she came to know about this relationship only

after the marriage. However, plaintif has failed to give details

of  the girl  with  whom the defendant  has maintaining extra

marital afair. The phone number and the copy of the pan card

found in the envelope are not exhibited. Defendant also failed

to prove that plaintif has relationship with any other person

as alleged.  Plaintif  also alleges that  the defendant and his

family members mentally and physically torture her and as a

result of which she left her matrimonial home. Plaintif lodged

an ejahar in the Lahdoigarh OP against the defendant but the

plaintif has not exhibited the copy of the ejahar in this suit.

However,  it  is  admitted  by  the  DW.1  that  all  the  family

members of both the parties settled the matter in Lahdoigarh

OP. Considering all the above on the basis of preponderance of

probability  I  have reached on the conclusion that  whatever
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has been done by the defendant and his family members to

the plaintif after the marriage that amount to cruelty. Now the

plaintif is not willing to live with the defendant as husband

and  wife  and  she  has  sought  for  divorce  and  in  such  a

situation the plaintif can not be forced to resume the conjugal

life with the defendant and to face same situation again. Every

person has the right to live with dignity and right to personal

liberty is granted to every person by the supreme law of the

land. As such, the plaintif is free to live a dignified life and the

bond of marriage can not be an obstruction to her personal

liberty.  Hence, the issue no. (ii) as formulated above is

answered in affirmative and is decided in favour of the

plaintiff. 

26.Issue no. (iii) i.e. whether the plaintif is entitled to the decree

as prayed for? Issue no. (iv) To what relief/ reliefs the plaintif

is entitled to? 

27. Considering the discussion of the issues above, I am of the

opinion that plaintif is  entitled to the reliefs as prayed for.

Plaintif is entitled to a decree for dissolution of marriage by

way of divorce u/s 2 of Dissolution of  Muslim Marriage Act,

1939 on the ground of cruelty. 

ORDER

28.In  the  result,  the  suit  is  decreed  on  contest  with  cost.

Following reliefs have been granted to the plaintif:

(i) The marriage between the plaintif and defendant is hereby

dissolved by way of divorce u/s 2 of Dissolution of Muslim

Marriage Act, 1939 on the ground of cruelty. 

(ii) Cost of the suit.

29. Prepare a decree accordingly within stipulated time. 

30. The judgment is delivered and pronounced by me in the open

court today.
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Given under my hand and seal of this court on this 15th day of May,

2018.

 (SRI RUPANTA CHARINGIA PHUKAN)

             Munsif No.1, Jorhat

T.S. (m) No- 22/2015 Dated: 15/05/2018

APPENDIX

I . Plaintiff’s Witness:

PW1- Smti Toslima Tasmin

PW.2- Smti Hasina Begum

PW.3- Sri Muhibul Hussain

PW.4- Sri Sahajuddin Ahmed

II. Plaintiff’s Exhibits:
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Exhibit.1: Certified copy of the order dated 16.6.2016

III. Defendant’s Witnesses:

DW.1: Sri Riajul Borbora

IV. Defendant’s Exhibits: NIL

(SRI RUPANTA CHARINGIA PHUKAN)

Munsif no. 1, Jorhat
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